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Form no. (J) 2  

 

Heading of judgment in original suit/case  

 

THE COURT OF MUNSIFF, HATSINGIMARI, DHUBRI. 

 

Present: Sri AbhijitSaikia, A.J.S. 

Thursday, the 26th day of September,2019. 

 

TITLESUIT (R) NO. 84/2018 

 

 MONIRUL ISLAM 

                               …………..   Plaintiff 

  -Versus- 

 

1. JONAKI BEGUM 

2. JOHIRUL ISLAM 

3. JORINA BIBI 

4. JULFIKAR ISLAM @ BHUTTU 

5. SOLEMAN HOQUE 

 …………   Defendants 

 

This suit/case coming on for final hearing on 31/08/2019 in the presence of –  

Mr. M. Zaman& Mr. A. Zaman,Learned Advocates for the plaintiff; and  

,Learned Advocate for the defendants, 

 

And having stood for consideration to this day, the court delivered the following 

judgment- 
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JUDGMENT 

 

1. The plaintiff had instituted this suit, seeking amongst other reliefs, a 

declaration that the defendant No. 1 is his legally married wife. He has further 

prayed for a decree for restitution of conjugal rights with the defendantNo. 1. 

 

2. The brief facts leading to the institution of this suit as revealed from the plaint 

are that: 

 

3. The plaintiff and defendant No. 1 are husband and wife by relations. The 

defendant Nos. 2, 3 and 4 are father in law, mother in law and brother in 

lawrespectively, of the plaintiff. The defendant No. 5 is the uncle of the 

defendant No. 1. The marriage between the plaintiff and the defendant No. 1 

had been solemnized about 5½ years ago as per Islamic Shariat, by executing 

a Kabinnama in the hand of the defendant No. 1. At the time of marriage, the 

plaintiff had given ornaments to the defendant No. 1. On the very day of the 

marriage, the defendant No. 1 entered into conjugal society and has been 

leading conjugal life with the plaintiff at his home ever since.After a few days 

of marriage, the defendant No. 1 started to demand luxurious cosmetics, 

clothes etc. from the plaintiff for her daily use. The plaintiff could not meet up 

the demand of the defendant No. 1 with his minimum income. Consequently, 

the defendant No. 1 always misbehaved with the plaintiff and his family 

members. The plaintiff requested the defendant No. 1 to stop making such 

exorbitant demandsas he is an unemployed and poor person having no such 

income to fulfill such demands. He requested the defendant to wait for some 

time, assuring her that he will try his level best to fulfill all her demands while 

searchingfor better income sources.However, the defendant No. 1 had not 

acceded tothe requests of the plaintiff and continued her misbehavior.The 

plaintiff was bearing all such misbehavior and leading a conjugal life with the 

defendant No. 1.About 3½ months ago, the defendant No. 1 went for 

“Nayoor” ceremony in the home of the defendant No. 2, with a promise to 

return back within a reasonable time.However, she did not return in the 

conjugal society of the plaintiff. Thereafter, on several occasions, the plaintiff 



P a g e  | 3 

 

and his father went to the home of the defendant No. 2 in order to bring back 

the defendant No. 1 intoher matrimonial home. However,the defendant Nos. 2 

to 5 refused to send the defendant No. 1 stating that the plaintiff has failed to 

provide adequate facilities to her at his home. As such,they expressed that the 

defendant No. 1needs to stay in their home as they will provide adequate 

facilities to her. They even asked the plaintiff to stay and lead conjugal life in 

their home. The plaintiff refused the offeron the ground thatas a son he has a 

responsibility towards his parents.Finally, on 04-04-2018, the plaintiff, his 

father, Abdul Wahab andJulfikarHoque visited the home of the defendant No. 

2 to bring back the defendant No. 1.However, the defendants reiterated their 

demand that the plaintiff has to stay in their house. When the plaintiff refused 

to accede to their demands, the defendants asked the plaintiff and other 

persons accompanying him to leave their home. Consequently, they returned 

to their respective homes and the defendant No. 1 remained in her parental 

home. The defendant No. 1 is the legally married wife of the plaintiff and she 

cannot desert the plaintiff. In her absence, the plaintiff has been suffering a 

lot in his domestic life. Hence, the suit praying for decree of restoration of 

conjugal life along with other reliefs. 

 

4. The defendant Nos. 1 to 4 initially appeared in the suit after service of 

summons upon them. They took repeated adjournments from the court for 

the purpose of filing their written statement but failed to submit the same 

within the prescribed period of time.The defendant No. 5 failed to appear or 

to contest the suitinspite of proper service of summons upon him. As such, 

the suit had proceeded ex-parte against all the defendants. 

 

5. In support of his plaint, the Plaintiff adduced his own evidence in affidavit. I 

have gone through the case record including the evidence on affidavit. I have 

also heard the arguments put forward by the learned counsel for the plaintiff. 

 

6. From the materials in the Case Record, the following points for determination 

are taken up for consideration and determination: 

 

1. Whether there is any cause of action for the suit? 
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2. Whether the defendantNo. 1 has refused/failed to resume her conjugal 

life with the plaintiff, without any sufficient grounds? 

 

3. Whether the plaintiff is entitled to the relief/reliefs as claimed? 

 

DISCUSSION, DECISIONS AND REASONS THEREOF: 

 

7. Now let me discuss the materials on record and try to arrive at definite 

findings as regards the points for determination. 

 

Point for determination No. 1: 

 

8. A simple look at the plaint reveals that the plaintiff entered into a contract of 

marriage with the defendantNo. 1 and started his conjugal life in his own 

house. Without going into the merits of this case, it can be held that as the 

defendant No. 1 has withdrawn herself from the company of the plaintiff, that 

too without assigning any valid reason thereof, there is sufficient cause of 

action for this suit, capable of consideration and determination by a 

competent court of law.Therefore, the point for determination is decided in 

the positive and in favor of the plaintiff. 

 

 Point for determination No. 2: 

 

 

9. The plaintiff adduced his own evidence in affidavit as PW 1 in this case. In his 

evidence on affidavit, he stated that he got married to the defendant No. 1 

about Six and a half years back, as per Islamic Shariat and customs.After the 

marriage, he took the defendant No. 1 to his home wherethey started 

conjugal life.During their conjugal life, the defendant No. 1 started to demand 

luxurious things from him. He could not meet up the demands of the 

defendant No. 1 but assured herthat he will try his level best to fulfill all her 

demands.However, the defendant No. 1 had not acceded tohis requests and 

had been insisting that he leads conjugal life at her parental home. He refused 

to accept such an irrational demand by the defendant No. 1.As a result, the 

defendant No. 1 had started behaving unruly with him. About 4 (Four) years 

back, the defendant No. 1 went for “Nayoor” ceremony in her parental 
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home,with a promise to return back within a reasonable time.However, she 

did not return in the conjugal society of the plaintiff. Thereafter, he went to 

the home of the defendants in order to bring back the defendant No. 1 but 

she refused to return with him. The other defendantsrefused to send back the 

defendant No. 1 stating that he has failed to provide adequate facilities to her 

at his home and that it is he who should stay with them as a Gharjamai. On 

04-04-2018,he, his father, Abdul Wahab andJulfikarHoque visited the home of 

the defendants to bring back the defendant No. 1.However, the 

defendantsmisbehaved with them. The defendant No. 1 refused to lead 

conjugal life with him without any cause or reason. Inthe absence of the 

defendant No. 1, he has been suffering a lot and is unable to lead his day to 

day life. The defendant No. 1 withdrew herself from his conjugal society 

without any justifiable reasons. The defendant No. 1 is his legally married wife 

and hence she is duty bound to resume conjugal life with him. 

 

10. As stated earlier, the defendants failed to submit any written statement, or to 

cross examine the PW or to adduce any evidence on their behalf. On account 

of their failure, there is nothing in the Case Record to discredit or rebut the 

evidence of the plaintiff/PW 1. Hence, the evidence of the PW stands tall and 

unquestioned. In the absence of any contest from the defendant No. 1and for 

her inability to put forward anyevidence of cogent reasons for refusal to live 

together with the plaintiff in their matrimonial home, it must be held that the 

defendant No. 1 has unjustly deprived the plaintiff of her company and from 

the blissful union of two persons bound by a contract of marriage. 

Accordingly, the point for determination is decided in the affirmative and in 

favor of the plaintiff. 

 

 Point for determination No. 3: 

 

11. The previous pointshaving been decided in favor of the plaintiff, it is 

imperative to recognize the right of the plaintiff to have the marital union of 

his wife.This right assumes far greater importance if viewed with reverence to 

the contractual nature of a Mohammedan marriage. Therefore, this point is 

decided in the affirmative and in favor of the plaintiff. 
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ORDER 

 

12. In view of the above discussion and decisions on the points aforesaid, the 

instant suit is decreed ex parte with costs. It is hereby declared that the 

defendant No. 1 is the legally married wife of the plaintiff. A decree for 

restitution of conjugal rights between the plaintiff and the defendant No. 1is 

hereby passed. The defendant No. 1 is directed to honor her marital 

obligations and resume her conjugal life alongside the plaintiff. 

Prepare decree accordingly.  

Given under my hand and the seal of this court on this the 26thday of September, 

2019 at Hatsingimari, Dhubri.  

 

 

ABHIJIT SAIKIA, 

                                                        MUNSIFF,HATSINGIMARI, DHUBRI. 

 

 

 

 

 

 

 

 

 

 

 

 

TYPED BY ME: AbhijitSaikia, Munsiff, Hatsingimari, Dhubri.  
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APPENDIX 
 

 

Witnesses examined by the Plaintiff: 

 

1. Monirul Islam (PW1) 

 

 

 

Documents exhibited by the Plaintiff: 

None  

 

 

Witnesses examined by the Defendants: 

None 

 

 

 

Documents exhibited by the Defendants: 

None 
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T.S. (R) 84/2018 

 

ORDER 

 

26.09.2019 

 

Plaintiff is represented. 

The Judgment is prepared in separate sheets, to be tagged together with the case 

record.The same is pronounced in open court in presence of the plaintiff’s learned 

counsel. 

In view of the discussion and decisions made therein, the instant suit is decreed 

ex parte with costs. It is hereby declared that the defendant No. 1 is the legally 

married wife of the plaintiff. A decree for restitution of conjugal rights between 

the plaintiff and the defendant No. 1 is hereby passed. The defendant No. 1 is 

directed to honor her marital obligations and resume her conjugal life alongside 

the plaintiff.  

Prepare decree accordingly. 

The instant suit is hereby disposed. 

 

 

                                                                 ABHIJIT SAIKIA, 

                 MUNSIFF, HATSINGIMARI, DHUBRI. 

 




